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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address-- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1. E] This communication is responsive to communications filed 1 1/02/2007 . 

2. The allowed claim(s) is/are 1-14.16. 17. 19. 20.39-42 and 44-46 . 

3. ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) El All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. |3 Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) D including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see page 21 of the reply, filed 1 1/02/2007, with respect to 
claim 39 have been fully considered and are persuasive. The rejection of claim 39 has 
been withdrawn. In particular, the applicant has argued that the space between the ion 
outlet electrode and the first plurality of electrode portions and the second plurality of 
electrode portions does not define an analytical gap, but rather an extraction region for 
extracting ions that are propagating along the second direction after emerging from the 
analytical gap between the electrodes of the electrode stack. In other words, by the 
time ions reach the gap between the ion outlet electrode and the first and second 
pluralities of electrode portions, they have already been analyzed, and so this gap is not 
an analytical gap. The term "analytical" has patentable weight because it applies a 
purpose to the gap that requires certain material aspects to be included. Because every 
limitation of claim 39 is not found in the prior art (and is not a clear matter of common 
sense), the claim cannot be considered obvious. Further, while the ion inlet and outlet 
electrode plates taught by Guevremont can be considered electrodes which are 
positioned transverse to the stacking direction of the electrode stack, applying these 
plates in the same relative position (i.e. transverse to the stacking direction) to the 
electrode stack taught by Fuhrer destroys the functionality of these ion inlet and outlet 
electrodes, as the ion path taught by Fuhrer goes through the axis of the ring electrodes 
(i.e. in the stacking direction), while the ion path taught by Guevremont is transverse to 
the stacking direction, thus allowing the ion inlet and outlet electrode plates to be 
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positioned along the path while being transverse to the stacking direction. Since the ion 
path in Fuhrer is incompatible with the transverse position of the inlet and outlet 
electrode plates in Guevremont, the combination cannot be made, and claim 39 is not 
obvious for this reason as well. The applicant has made other arguments in regards to 
claim 39 with which the examiner disagrees, but are all rendered moot by the failure of 
Guevremont to remedy the deficiencies of Fuhrer, and the incompatibility of the 
teachings even if the deficiencies were remedied. 

Allowable Subject Matter 

2. Claims 1-14, 16, 17, 19, 20, 39-42 and 44-46 allowed. 

3. The following is a statement of reasons for the indication of allowable subject 
matter: Independent claim 1 has been amended to include an ion plate disposed 
adjacent to a first end of the electrode stack and spaced-apart from the electrode stack 
along the stacking direction, the ion outlet plate defining an ion outlet for extracting from 
the analytical gap ions propagating along the stacking direction. Previously, claim 1 
was rejected as being anticipated by Guevremont, et al (U.S. Patent Application 
Publication 2003/0150985 A1), with the ion outlet plate taught by Guevremont satisfying 
the requirement for at least an electrode spaced apart from the edge of the electrode 
stack in a direction transverse to the stacking direction; however, this electrode cannot 
also satisfy the new limitation, as this electrode is not spaced along the stacking 
direction. No teaching has been found in the prior art of both an electrode spaced 
transversely from the stacking direction of the electrode stack and an ion outlet plate 
spaced along the stacking direction of the electrode stack. Fuhrer, et al (U.S. Patent 
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Application Publication 2001/0032929 A1) teaches an ion outlet plate disposed along 
the stacking direction of a ring electrode stack; however, Fuhrer does not teach an 
electrode spaced transverse to the stacking direction, and, as explained above, the 
combination of Guevremont and Fuhrer would be nonfunctional. 

4. Claims 2-14 and 16-20 are allowable by virtue of their dependence on allowable 
claim 1 . 

5. Independent claim 39 was originally rejected as obvious in view of Fuhrer and 
Guevremont; however, as explained above, this combination does not remedy the 
deficiencies of the prior art and would be nonfunctional besides. In particular, no prior 
art has been found that teaches an electrode spaced transversely to the first direction in 
which the first and second electrode portions are arranged (as in applicant's Fig. 1 , for 
illustration), such that an analytical gap is defined between the transverse electrode and 
the first and second electrode portions. 

6. Claims 40-42 are allowable by virtue of their dependence on allowable claim 39. 

7. Claim 44 has been amended to define the second space between "edge 
surfaces" of the second end of each of the electrode plates and at least another 
electrode. The addition of "edge surfaces" overcomes the art applied in the previous 
office action, as the electrodes in Fig. 6 of the Guevremont paper ("Atmospheric 
pressure ion trapping in a tandem FAIMS-FAIMS coupled to a TOFMS: studies with 
electrospray generated gramicidin S ions" J Am Soc Mass Spectrom 2001, 12, 1320- 
1 330) clearly have no edge surfaces, being round. No other art has been found that 
teaches the second separation occurring in a space defined between the edge surfaces 
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of the second end of each of the electrode plates and at least another electrode, this 

path being transverse to the first path (illustrated in applicant's Fig. 3b). 

8. Claims 45 and 46 are allowable by virtue of their dependence on allowable claim 

44. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Maskell whose telephone number is 571/270- 
3210. The examiner can normally be reached on Monday-Friday 8AM-5PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Kim can be reached on 571/272-2293. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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